
See the back page or www.privacylaws.com/subscription_info

To check your type of subscription, contact 
kan.thomas@privacylaws.com or  telephone +44 (0)20 8868 9200.

Search by key word on
www.privacylaws.com

Subscribers to paper and electronic editions can access the following:
• Back Issues since 2000
• Special Reports

• Materials from PL&B events
• Videos and audio recordings

ESTABLISHED

1987

PL&B Services: Publications • Conferences • Consulting • Recruitment 
Training • Compliance Audits • Privacy Officers Networks • Roundtables • Research

Issue 94         November 2017

NEWS

2 -   Comment
       DP Bill makes Parliamentary progress

6 -   PL&B joins group to discuss DP
Bill with the Lords

21 - Think tank: DPAs should fine
only seriously negligent conduct

ANALYSIS

12 - Internet publishers’
responsibility for user content

14 - Data Philanthropy: Using data
for the common good

LEGISLATION

8 -   GDPR narrows opportunities to
rely on legitimate interests

MANAGEMENT

16 -  Harnessing technology to make
your business GDPR compliant

18 -  A guide to GDPR profiling and
automated decision-making

FREEDOM OF INFORMATION

10 - FOI Commissioners debate the
future of information rights

NEWS IN BRIEF

5 -   ICO comments on review of
Code of Data Matching Practice

7 -   Government makes
Cybersecurity Directive plans

7 -   New notification fees in place
from next April

11 - EU DPAs: Fine will depend on
circumstances

20 - PL&B survey: Much work still to
do ahead of GDPR deadline

23 - Government to restrict
immigrants’ data rights

23 - Marketers uneasy with e-Privacy

23 - Public aware of GDPR rights

“Right now, we are playing in all the fields we can” declared
Elizabeth Denham when summarising the ICO’s involvement in
both UK and international activities. Stewart Dresner reports.

Data Protection Bill debated in
the House of Lords
The Data Protection Bill creates some confusion, questions and
much debate. Laura Linkomies reports on the progress so far. 

The UK Data Protection Bill
combines the EU General
Data Protection Regulation

and the so-called Police Directive
into one legislative package, which
makes the bill “incredibly hard to
read and even harder to understand”
– as was said at the Bill’s second
reading at the House of Lords.

Lord Stevenson of Balmacara
(Labour) said that we can expect
many amendments in the House of
Lords. He called for a “far more
ambitious set of regulatory structures
for data capitalism” saying that “The
big tech companies have, for far too

The ICO wants to stay involved
with the EU Art. 29 Data Pro-
tection Working Party (WP29).

The exact relationship between the UK
and the WP29 after Brexit is not clear
but Denham has made efforts to
 reinforce existing strong relationships
with the parties and ensure that the

UK, as the EU’s largest Data Protec-
tion Authority, has continued to be the
lead author on many of the WP29
guidance  documents.

Encouraged by the government,
the ICO will continue to have an

Continued on p.4

Continued on p.3

The ICO retains its
international horizon
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DP Bill makes progress
The Data Protection Bill was presented to Parliament on 14 September
and is now going through the committee stage in the House of Lords.
The Bill implements the GDPR but it would actually be clearer if the
GDPR text were included as such as an Appendix. The government
has intended to do organisations a favour by including much of the
structure of the current Data Protection Act, but the fact that the Bill
implements both the GDPR and the so-called Police Directive makes
it quite a difficult read. Read on p.1 about the debate in Parliament so
far. My colleague Stewart Dresner was invited to join a small group of
data protection law specialists to offer advice to peers, led by Lord
Tim Clement-Jones, on the Data Protection Bill. Read more about this
meeting on p.6.

Public sector organisations will no longer be able to rely on legitimate
interest grounds under the GDPR. The DP Bill takes the definition of
a public authority from the FOI Act. Read on p.8 an analysis of how
legitimate interests will work under the GDPR for the private sector.  

Profiling is possibly one of the trickiest areas to comply with under
the GDPR, not least because it has not been clear what is regarded as
profiling. Now the EU DPAs have issued guidance (p.18). The ICO
has indicated though, that it has perhaps a more lenient view of profil-
ing provisions than some of its European colleagues, and it will be
interesting to see how this area is enforced and develops after Brexit.

Organisations will be charged a notification fee in the UK even though the
GDPR no longer requires notification to the supervisory authority. In a
scheme arranged to secure the ICO’s funding, organisations will be subject
to a fee from next April to be collected under the Digital Economy Act.
The government is consulting on the proposals but it looks likely that large
organisations will pay more, up to £1,000 per year (p. 7).

In this issue we introduce the concept of data philanthropy which was
new to us until we had a presentation on this topic at our annual con-
ference. Using data for the common good is a theme that resonates
with many companies, not least in the telecoms field where they can
make a real difference in crisis situations. But there are also data
 protection concerns (p.14).

On 30 November, we are organising a Help! Roundtable in London
for DPOs to share their experience in ensuring compliance with the
GDPR. Join us by registering at www.privacylaws.com/help

Laura Linkomies, Editor
PRIvACy LAWS & BUSINESS 
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