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Brexit: What now for the UK’s
data protection position?

Theresa May, Prime Minister, suffered a crushing Parliamentary
defeat to her deal for withdrawing from the EU before surviving a “no
confidence motion” the next day. By Lauren Webb and Richard
Nicholas of Browne Jacobson LLP.

I

n the hubbub and drama of UK
politics (John Bercow’s call for
“Order” above the din of the
voting chamber, the “ooooh” of the
politicians as the votes were read out)
it’s easy to forget that – failing
another solution – events triggered in

2016 mean that on 29 March the UK
will be outside the European Union.
What does that mean for data
protection law in the UK? In particular
what about cross border arrangements?
Continued on p.3

Preparing to deal with a data
breach – the role of the DPO

D

Mark Sherwood-Edwards of This is DPO discusses how to
prepare for, and recover from, a data breach.
ata Protection Officers
(DPOs) have a major role to
play in relation to preventing and minimising the impact of data
breaches in their organisations. This
is true even if you don’t have a particularly strong IT background: you can
still ask the awkward questions
which lead to discussions, increased

awareness and, with a bit of luck,
improvement in the organisation’s
breach-related capabilities.
The recent high-profile breaches
have increased consumers’ and
organisations’ awareness of breaches.
From May to December 2018, the
Continued on p.5
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Which data protection law will
apply after Brexit?

If the UK finds a way to sign off on a Withdrawal Agreement, the
future is relatively straightforward: the GDPR has been implemented
by the UK Data Protection Act 2018 and the UK would seek an adequacy determination from the EU. What makes businesses worried is
the possibility of a no-deal, which would require organisations to
carefully consider alternative transfer mechanisms to maintain data
flows (pp. 1 and 11).
The EU is firmly of the view that the ball is now in the UK’s court, so
the UK has to take the initiative to open negotiations when Parliament can achieve a majority on one plan or another. The problem
with no-deal is that there would most likely be no transitional period.
The proposed Withdrawal Agreement would, on the other hand, provide for a transitional period, and for data protection, nothing would
radically change until the end of 2020.
Now that the law in the UK is fairly settled, this current issue brings
you a wealth of management advice. Company-wide compliance can
only be ensured by comprehensive data protection training. Read on
p.12 what the options are and the pros and cons of different methods.
Preparing for, and learning how to contain a data breach is something
every organisation should consider (pp.1 and 10). The GDPR provides for certifications and codes of conduct. The ICO wants codes to
be realistic, concrete and provide practical solutions for data protection issues in each specific sector, not just replicate the GDPR. Read
on p.8 about the latest UK and European developments in this field.
And lastly, have you considered that an opt-in regime for direct marketing results in consents that are of better quality (p.18)?
Whilst UK companies are holding their breath with regard to Brexit,
the outside world continues to tackle other data protection questions.
Stewart Dresner and I will attend the CPDP conference in Brussels at
the end of this month, and in our moderating and chairing roles
engage with other current data protection themes.

Laura Linkomies, Editor
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Contribute to PL&B reports

Do you wish to contribute to PL&B UK Report? Please contact
Laura Linkomies, Editor (tel: +44 (0)20 8868 9200 or
email: laura.linkomies@privacylaws.com) to discuss your idea, or
offer to be interviewed about your organisation’s data
protection/Freedom of Information work.
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