
Cambridge Analytica and
Facebook: A wake-up call 
How political campaigns may, and may not, profile voters for
micro-targeted advertising. Colin J. Bennett analyses the issues. 

Luxembourg’s adaptation Bill
follows the GDPR closely
The DPA will be able to issue administrative fines for the first time.
Charlotte Gerrish reports on the Bill’s provisions and current status. 

Under the EU GDPR,
Member States are able to
define additional provisions

in certain areas relating to national
importance, such as when processing
is: (i) necessary to respect a national
legal obligation; (ii) required in the

public interest or by a public
 authority; or (iii) in relation to
 consent provided by minors.

As home to many of the world’s
largest banks and the seat of many
global companies, ensuring that
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The recent publicity about the
activities of Cambridge Ana-
lytica (CA), its Canadian

affiliate (Aggregate IQ) and the use
of Facebook data has raised to public
and media attention the larger ques-
tion of how personal data is, and
should be, used in election cam-
paigns. I have been writing about

these issues for over five years, trying
to warn privacy advocates and regu-
lators that this has been a neglected
area within the international privacy
community. In PL&B International
in June 2013, I noted that various
 privacy problems would become
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Facebook on the defensive 
The Facebook/Cambridge Analytica story (p.1) has now been in the
headlines for weeks, gaining more mass media attention for the GDPR
and its impact on business than all the DPA driven publicity put
together. There is more than one national thread. Belgium’s Data
Protection Commission has been to court in recent years challenging
Facebook’s privacy policy and has won the latest round. But Facebook
has appealed against the Brussels court order to pay a fine of €250,000
per day (p.14). Although the DPAs of the Netherlands, Belgium,
France, Spain and Hamburg have formed a group to tackle Facebook’s
privacy policy, Ireland’s DPA claims to be the proper jurisdiction to
hear the case, as the company’s European headquarters is in Dublin.
The UK’s ICO has a team of ten working on its investigation and the
other EU DPAs have expressed their support (p.16). 

At the same time, Germany’s powerful anti-cartel office is also
currently investigating Facebook and expects to announce its decision
this summer. Australia’s Privacy Commissioner has announced an
investigation. Facebook has been publicly named by the New Zealand
Privacy Commissioner as (in effect) refusing the jurisdiction of its
law, by not responding to its investigation of a data access complaint.
More generally, the business model of ‘surveillance capitalism’ is
coming under sustained critique.

When the GDPR applies from next month, the goal of one
harmonized legal zone in the European Economic Area for data
protection will be closer, but not fully achieved. EEA Member States
will continue to have their own legal and administrative traditions.
We focus in this edition on Luxembourg (p.1) and Portugal (p.9) both
of which are implementing the GDPR in a way which fits in with
their national cultures, balancing business and individuals’ interests.

Data protection laws continue to be adopted in African countries and
the Cayman Islands (p.11) but most companies are likely to be little
concerned until these countries establish regulators and enforcement. 

The US seems to be influential in the drafting of free trade agreements
(p.23). However, the impetus to secure the benefits of economic
growth resulting from increased trade can lead to a weakening of
some countries’ data protection laws.

PL&B’s former correspondent, Nigel Waters, representing himself,
has successfully used the principle of Privacy by Design to defeat
Transport for New South Wales, Australia in a case involving the
collection of his data via his travel card (p.20). 

Several of these issues will be covered in PL&B’s conferences on 30
April in London and 2-4 July in Cambridge.

Stewart Dresner, Publisher
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